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Albany Bill Would Grant
‘Libel Terrorlsm Jurisdiction

BY JOEL STASHENKO

Al BANY---In Becember, the Court
of Appeals acknewledged growing
media concerns over the use of
plaintiff-iriendly foreigo libel laws
to muzzle New York journalists,
but beld it was beyond the Court's
authority to intervene under the
state's long-arm statute.

Yesterday, legisiation 1o allow
New York ceurts to do just that
cleared a major hurdle with unani-
mous passage in the state Senate.

The Libel Terrorism Protection
Act would amend the long-arnt stat-
ute, Civil Practice Law and Ruoles
§302. Lo give siate courts jurisdic-
tion over a foreign libel plaintifl
who secures a judgment against
an author or publisher with suff-
cient physical or financial ties to
New York,

The meastre would allow courts
here to declare the {oreign judg-
ments unenforceable if the courts
determine that libel laws in foreign
countries do not protect the free-
dom of speech and the press tothe .
ih, Ney

of jurisdiction te New York courts
would be limited to an action by &
writer or publisher seeking a finding
that the foreign court’s libel judg-
ment Is uneniorceable.

The biit {AS652/36687} hias made
unusually swift progress toward pas-
sage i Alhany since ils introduction
last month. New legislation typically
takes several months, if not years,
to reach the foor of the Assembly
or Senate. .

Fioyd Abrams, the First Amend-

-raent expert from Cahill Gordon &

Redndel, is backing the legislation.

He said it has moved unusually -

quickdy In Albany because it has
united powerful forces thal are
not always aligned on public policy
guestions.

“It has brought (ogether twe prop-
osftioms that have widespread sup-
port: There is conslderable support,
il not total supportt, for the notion
that First Amendment rights should
be protected,” Mr. Abramis said
yesterday in an interview. “There
is total support for the notion thal
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about terrorism, she shouldn't be
dragged around the world 1o defend
herself ard then find herself with
a foreign judgment that is enforce-
able here.”

Mr. Abrams sald he knows of
no foreign libel laws that could be
found by a New York judge 1o pro-
vide {reedom of speech and press
protecilons equal to of greater than
those in New York and the United
States.

“For all intents and purposes, this
legislation would bar any defama-
tion fudgment cbtained outside the
United States from being enforcedin
New York,” said Assemblyman Rory
1, Lancman, D-Oueens, chiel sponsor
of the bill in his chamber.

" The bill has cleared the Assem-
bly's Judiciary Committee and is
now before the chamber's Codes
Committee, Mr. Lancman sald he
expected the bill to pass the full
Assembly by next moath. Gevernor
£Hot Spitzer's olfice will not discuys
pending legislation until it reaches

.the governor’s desk.

* ‘The legislation stems from a book
Ly New York-based author Rachel
Ehrenieid titled “Funding Evii—How
Terrorism Is Financed and How {¢
Stop lt." in the book, Ms. Ehrenfeld
identified Saudi banker and financier
Khalid Bin Mahfouz as having bank-
rolled Al Qaeda and other terrorists
prior lo the Sept. 11, 2001, attacks
on the World Trade Center and the
Pentagon.

Mr. Bin Mahlouz, who has long
denied supporting terrorism, sued
for defamation in England and won
$225,000 in damages and legal fees
from Ms, Ehrenfeld. She did not con-

test the action out of principle and
the expense of litigating the case
in England.

Mr. Bin Mahfcuz did not seek
to enforce the ruling in the United
States, a move Ms. Ehrenleld argued
was an intentiona)l attempt to dis-
courage her from investigating ter-
rorism furiher and publishers from
publishing her works.

She sued In federel court in New
York instead, seeking a declarato-
ry judgment that Mr. Bin Mahfouz
could not enlorce a British lbel
judgment against her in U5, courts
on constitutional and public policy
grounds.

Southern District Judge Richard
C. Ca§§y dismissed Ms. Ehrenfeld’s
action onr personal jurisdiction
grounds (NYLl, April 26, 2006). In
Ehrenfeld v. Mahfouz, 489 F.34d 542
{2nd Cir. 2007), the U.S. Court of
Appeals for the Second Circuit asked
the New York Court of Appeals in
a certified question whether New
York's losg-arm statute might pro-
vide for personal jurisdiction in the
case (NYLJ, June 11, 2007).

The state Court of Appeals

responded that it did not (NYLJ,

Dec. 21, 2007).

In the course of her ruling,
Judge Carmen Beauchamyp Cipar-
tck acknowledged a growing con-
iroversy over “libel tourism” and
how critics argue it is being used to
“chill {ree speech” by authors and
publishers in the United States. But
she sald # was up to the Legislature,
not the Court, to expand the reach
of the leng-arm statute,

“Our task is to interpret the New
York statute as written,” judge Cipar-
ick explained. “Thus, plaintif’s argu-
ments regarding the enlargement of
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CPLR §302¢a)(1) to confer furisdic-
tion upon ‘libel toarists' must be
direcied to the Legisiature.”

Mr. Lancman said he began work-
ing on the legislation just after Judge
Ciparick’s ruling with the bill's spon.
sor in the Sepate, Dean 6. Skelos,
R-Rockvitle Centre.

“The Court of Appeals invited the

Leuzslulure to act, and we are act-"

ing,”-Mr. Lancraan, who is also of
‘counsel at Morelll Ratner, said in
an interview.

Among those also supporting lhe

Lancman-Skelos Lill are the New .

York City Bar Association's Commit-
tee on Communications and Media
Law, Manhattan District Attorney
Robert M. Morgenthau, the New
York State Trial Lawyers Associa:
tion and the Association of Ameri;
can Publishers, Inc.

The legislation's suppeﬂers argue
the bill extends to libel judgments,

_ protections that are already in New

York law regarding the enforces

- ment of foreign money judginents,

CPLR, Article 33, empowers New
York courts to decline to recognize
and enforce foreign money judg-
ments where the “cause of action
on which the judgment is based Is
repugnant to the public policy of
this state.”

Authors and publishers would
qualily {0 seek redress in the courts
ynder the Libe! Terrorism Protec-
tion Act if they are residents of the
state, have New York as their prin-
ciple place of business, published
the materials at issue in the case
iin New York or have assets in New
York being sought by plaintiffs ina
lbel action.

~—Joel Steshenko can be recchad
at jstashenko@alm.corm.




